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DECLARATION OF COVENANTS, -
CONDITIONS AND RESTRICTIONS
FOR WESTGATE WOODS SUBDIVISION UNIT #1 Vot 3412!’»‘.& 7()3
DOC# 304271
THE STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HIDALGO )

WHEREAS, Westgate Properties, a Partnership of Bob L. Davis &
Hidalgo Mortgage Co, Inc., a Texas Corporation of 607 International
Ave., Weslaco, Texas, hercinafter jointly called Developer is Owner
of all that certain rcal property located at Mile Six (6) West &
Mile 5 1/2 North, near Weslaco, Hidalgo County, Texas, known as
Weatgate Woods Subdivision Unit #1. As described on attached

Exhibit "A".

WHEREAS, the Developer will convey the lots as described on the
plat of the subdivision, subject to certain protective covenants,
set forth, pursuant to an established general plan for the
improvement, development and sale of said property.

NOW, THEREFORE, it is hereby declared that all of the property
described above shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and shall be binding on all
parties having any right, title, or interest in or to the above
described property or any part thereof, and their heirs, successors,
and assigns, and which easements, restrictions, covenants, and
conditions shall inure to the benefit of each owner thereof.

ARTICLE ONE

DEFINITIONS
OWNER

1.01. "Owners" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any lot or portion of a lot on which there is or will be built a
detached single family dwelling, including contract scllers, but
excluding those having such interest merely as security for the
performance of an obligations.

LROPERTIES

1.02. “"Properties” shall mean and refer to that certain
real property herein described, and any additions thereto.

LOT

1.03. "Lot" shall mean and rcfer to that portion of any of
Westgate Woods Subdivision plots of land shown upon the plat and
subdivision map recorded in the Map Records of Hidalgo County,
Texas, on which there is or will be built a single family dwelling.
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ARCHITECTURAL CONTROL,
ARCHITECTURAL CONTROL COMMITTEE

2.01, Developer shall designate and appoint the initial
Architectural Control Committee ("Committee”) consisting of three
(3) qualified persons in addition to Developer, which committee
shall serve until December 31, 1993. If any member becomes unable
or unwilling to continue to serve during such term, Developer shall
appoint a successor to finish the respective term. After December
31, 1993, Bob I.. Davis will continue to serve as a member of the
Architectural Committee until all building plots in said subdivision
are sold and no longer owned by the Developer. Thereafter the
Developer shall continue to appoint Bob L., Davis and three other
property owners annually as long as there remain any undeveloped
building plots. After all lots have been developed then the Owners
of lots will elect or appoint a Committee of three (3) persons
annually from the group of Owners. The committee members shall
remain in office until such time as the owners or shall elect new
committee members.

2.02. Function. The Committee shall perform the functions
provided for and consistent with the provisions of this Declaratijon.

2.03. No building, fence, wall, road, driveway or other
structure shall be commenced, erected, altered or maintained upon
the properties, nor shall any exterior addition to, or change or
alterations therein, be made, except as set forth below, until
samples of the brick or exterior paint (if brick is not to be used)
and roofing materials, and the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted, to, and approved in writing by, the
Committee.

FAILURE OF COMMITTEE TO ACT

2.04, In the event that any plans and specifications are
submitted to the Committee as provided herein, and such Committee
shall fail either to approve or reject such plans and specifications
for a period of Thirty (30) days following such submission, approval
by the Committee shall not be required, and full compliance with
this Article shall be deemed to have been made The owner providing
such plans to the committee shall do so in writing and shall obtain
a written receipt setting forth the time and date of delivery and
such receipt shall be extended in writing by a committee member.

FAILURE TO COMPLY

2.05. In the event that any lot owner fails to comply with
any provision of the agreement then and in that event, the committee
or any lot owner may enforce the terms hereof cither at law or in
equity and shall have the right to seek injunctive relief. The
prevailing party in such action shall be entitled to receive its
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rcasonable attorney's feecs and costs of court as may be awarded by a
court of competent jurisdiction.

ARTICLE THREE
LOT_MAINTENANCE

3.01, In the event an Owner of any Lot shall fail to
maintain the premises in a neat and orderly manner, the Developer or
the Committee shall have the right, through its agents and
eaployees, to enter upon said Lot and to, maintain, and clean the
Lot at the expense of Owner.

ARTICLE FOUR

USE RESTRICTIONS
RESIDENTIAL USE

4.01. Such lots, and each and every onec thereof, are for
single-family residential purposes only not to exceed two stories in
height. No building or structure intended for or adapted to
business purposes, and no apartment house, mobile or manufactured
home, lodging house, rooming house, or other multiple-family
dwelling shall be erected, placed, permitted, or maintained on such
premises, or on any part thereof. No improvement or structurec
whatever, other than a private dwelling house, patio walls, swimming
pool, garage, or servants' quarters may be erected, altered, placed,
maintained or permitted to remain on any lot in such premises,
without the express written consent of the Committee.

4.02. Any single story residence constructed on said lots
must have a ground floor area of not less than 1,900 square fcet,
exclusive of open or screened porches, terraces, patios, driveways,
and garapges. A two story residence must contain not less than 1,900
square fect. The ground floor must contain a minimum of 1,500
square feet of living arca, exclusive of open or screecned porches,
terraccs, patious, driveways, and garages. The exterior walls of any
residence shall consist of not less than Sixty percent (60%) masonry
or masonry veneer construction, unless the unanimous cunsent of the
Committee approves a variance. Roofs may be of material of at least
composition wood shake shingles, mission tile or metal roof.
Composition roof 240 pound per square or better, metal roof must be
individually approved by the Committee based on color, design, and
harmony with existing structures in the subdivision. No block or
tile exterior walls shall be permitted unless stucco or plaster is
applied as a finish and prior written Committee approval has been
obtained. Such stucco or plaster must be a minimum of 7/8" thick ol
harmonious texture and painted with a non-noxious color. No
evaporative cooler or air conditioning units shall be placed,
installed, or maintained on the roof or wall of any building or
structure. All coolers and air conditioning units shall be
concealed from view from the front of the residence lot.

4,03, No building shall be erccted on Lots Two (2) through
Twenty=-four (24) nearer than Thirty feet (30') to the ftront line or
side street nor with the building front farther from the {ront
property line than Sixty-five feet (65') nor closer than Fifteen
feet (15') to the side interior building plot lines. On Lot One (1)
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& lots Twenty-tive (25) through Twenty-nine (29) no building
structures, outhuildings or appurtenances will be bailt nearer than
Sixty feet (60') to the West Lot line or with bujlding front more
than Fighty-tive feet (85') from West Lot line. No buildings
structures, outhuilding and appurtenances shall be nearer than 30
fect to any side strecet, All buildings, structures, fences,
outbuildings, and appurtenances are subject to the setback
restrictions set out in the plat of Westgate Woods Subdivision plat,
If two (2) or more lots, or portions thereof, are consolidated into
a building site in conformity with the provisiona of Paragraph 4,04,
these setback provisions shall be applied to such resultant building
gite as if it were one (1) original, platted lLot.

RESUBDIVISION O% CONSOLIDATION

4,04, None of said Lots shall be resubdivided in any
fashion.
EASEMENTS
4.05. Easements for the installation and maintenance of

utilities and drainage facilities are reserved as shown on the
recorded plat. No utility company, water district, political
subdivision, or other authorized entity using the easements herein
referred to shall be liable for any damage done by them or their
assigns, successors, agents, employees, or servants, to shrubbery ,
trees, or flowers, or to other property of the Owners situated
within any such easements; but shall be liable for any damages done
by them outside such easements.

occu ;

4,06, No private dwelling house ereccted upon any lot shall
be occupied in any manner while in the course of construction, nor
at any time prior to its being fully completed, as herein required.
Nor shall any residence, when completed, be in any way occupied
until made to coumpliy with the approved plans, the requirements
herein, and all nther covenants, conditions, reservations, and
restrictions herein set forth. No temporary house, temporary
dwelling, temporary garage, temporary outbuilding, trailer home, or
other temporary structure shall be placed or erected upon any lot
either permanently or temporary except during the construction of a
permanent structure. Said temporary structure may not be used as
living quarters at any timec and must be removed immediately upon
completion of permanent structure. Rental of servants' quarters is
prohibited, the occupancy thereof being limited to either guests or
servants, Should a structure be destroyed or partially destroyed by
any means the Owner shall immediately remove the debris or rebuild
the said structure.

4.07. With reasonable diligence, and in all events within
Nine (9) months from the commencement of construction (unless
completion is prevented by war, strikes, or act of God) any dwelling
commenced shall be completed as to its exterior and all temporary
structures shall be removed.

“lha
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S1GNAGE

No signs of any character shall be allowed on any lol except one
sign of not more than Six (6) square feet advertising the property
for sale or rent; provided, however, that Developer and any other
persons or entity engaged in the construction and sale of residences
within the subdivision shall have the right, during the construction
to crect a sign not to exceed twenty (20) square feet.

GARDAGE. TANKS. EQUIPMENT. ETC

4,09. No lot shall be used or maintained as a dumping
ground for rubbish or trash, and no garbage or other waste shall be
kept except in sanitary containers. All incinerators or other
equipment for the storage and disposal of such materials shall be
kept in a clean and sanitary condition. No elevated tanks of any
kind shall be erected placed, or permitted on any part of such
premises. All antennas, clotheslines, garbage cans, equipment,
coolers, wood piles, or storage piles shall be walled or fenced in
to conceal them from the view of neighboring lots, roads, or
streets. Plans for all enclosures of this nature must be approved by
the Committee prior to construction.

ANIMALS

4,10, No animals, livestock, or poultry of any kind shall
be raised, bred, or kept on any Lot except that no more than Two (2)
dogs and Two (2) cats, or other houschold pets may be kept, provided
that they are not kept, bred, or maintained for any commercial
purpose. Household pets must be confined to an area on the property
of the owner and when off the property of the owner such pets must
be accompanied by some person and restrained by proper leash or
other device.

FENCES, WALLS AND AIR CONDITIONING UNITS

4.11.(A) No fence or wall, shall be placed, or permitted to
remain, on any l.ot nearer to the street or streets adjoining such
Lot than the main residence on such Lot. Developer will be
permitted to build a decorative subdivision entry fence. No fence
shall be crected or maintained on any Lot until first approved by
the Committee in writing.

4.,11.(B) All fences shall be constructed of western ccdar,
redwood, or masonry, brick or combination of masonry, brick and
cedar or redwood, only. There shall be no chain-1link fences of any
other material whatsoever, facing on the street unless completely
concealed within a fence constructed in accordance with this
subparagraph. All fencing shall be minimum height of Four (4) fect
and shall not be higher than Six (6) fcet.

JRUCKS, BUSES. BOATS AND TRAILERS

4,12, No truck, bus, trailer, boat, R.V., commercial
vehicle, or equipment shall be left parked or placed on any strect
in the subdivision; and shall not be permitted to be parked on any
lot except for construction and repair equipment while a residence
or residences are being built or repaired on such lot; and no truck,
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bus, boat, R.V. or trailer shall be parked on the driveway or any
portion of the Lot in such manner as to be visible from any streect

in the subdivision.

PROWIBITED ACTIVITIES

4.13. No noxious or offensive trade or activity shall be
conducted upon any Lot or shall anything be done therecon which may
be or become an annoyance or nuisance to the neighborhood. No
professional, business, or commercial activity to which the general
public is invited or allowed shall be conducted on any Lot,

FIREARMS

4,14, The use or discharge of fircarms, pellet or air guns,
air rifles and the use of fireworks is prohibited within the
subdivision.

UTILITY LINES AND ANTENNAS

4.15. All electrical service and telephone lines shall be
placed underground and no outside electrical lines shall be placed
overhead except during construction. Overhead lines on poles will
be permitted only on the perimeters of the subdivision. No exposed
or exterior radio or television transmission or receiving antennas
including satellite dishes shall be erected, placed, or maintained
on any part of such premises, unless hidden from view from any
street in the subdivision.

CARAGE

4.16. Carports are prohibited. No garage or other
outbuilding shall be placed, erected, or maintained upon any part of
such premises except for use in connection with a residence already
constructed or uvnder construction at the time that such garage or
other outbuilding is placed or erected upon the property. Nothing
herein shall be construed to prevent the incorporation and
construction of either attached or detached garage as a part of such
dwelling house. Front entry garages are expressly prohibited.

DRIVEWAYS

4.17. Driveways must be constructed of concrete, brick, or
other material receiving the written approval of the Committee.

SEWERAGE

4.18. No outside toilets will be permitted or shall be
located or maintained on any lot in the subdivision excepl approved
portable units during the construction of any dwelling.

-ﬁ-
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FUTURE SUDDIVISION DEVELOPMENT

5.01, Developer, his heirs, or assigns, reserve the right
to use all easements, and streets in these properties in connection
with future residential devclopment near the properties hercin
described. No Owner shall have a claim for reimbarsement damages,
injunctive relief, or any claim of whatsoever kind or nature based
upon such use.

ARTICLE SIX

GENERAL PROVISIONS
ENFORCEMENT

6.01. The Developer, or any Owner, shall have the right
but not the obligation to enforce, by any proceceding at law or in
equity, all restrictions, conditions, and reservations now or
hereafter imposed by the provisions of this Declaration. Failure to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

SEYERARBILITY

6.02. Invalidation of any one of these covenants or
restrictions by judgement or court order shall in no way affect any
other provisions, and all other provisions shall remain in full
force and effect.

RURATION AND AMENDMENT

6.03. The covenants, conditions, and restrictions of this
Declarations shall run with and bind the land, and shall inure to
the benefit of, and be enforceable by, the Developer or the Owner of
any Lot subject to this Declaration, and their respective legal
representatives, heirs, successors, and assigns, and unless amended
as provided herein, shall be effective for a term of Twenty (20)
ycars from the date this Declaration is recorded, after which time
sajid covenants, conditions, and restrictions shall remain in force
and effect until this Declaration is amended, altered or removed by
an instrument signed by not less than 75% of the then Lot Owners
after the expiration of the primary term. No amendment shall be
effective until recorded in the Deed Records of Hidalgo County,
Texas, nor until the approval of any governmental regulatory body
which is required shall have been obtained in writing.

6.04. A waiver or modification of any of the provisions,
requirements, conditions, or restrictions herein contained by the
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Committece shall not be construed as a waiver of future enforcement
of such provision, requirement, condition or restriction, except as

to the condition, requirement or restrict jon waived in writ ing by
the Coamittee,

‘XECUTED by the said Developer, this <X<& < day of
(g ey , of 1993,

WESTGATE PROPERTIES, A PARTNERSHIP
COMPOSED OF:

BY
BOB L. DAVIS, PARTNER

HIDALGO MORTGAGE CO., INC.,
A TEXAS CORPORATION

BY: /i it
MARGARETJL. MC ALLEN, PRESIDENT
PARTNER
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(Acknowledgment)
State of Texas
County of Hidalgo

This instrument was acknowledged before me on the 2 of January, 1993, by BOB L.
DAVIS, Partner of Westgate Propertics, a Partnership on behalf of said partnership.

Alecerec, &S

otary Public, State of (Texas

- ."'.v'. Férzae ST L.Tomes
C “o Printed Name of Notary
L My Commission Expires:_5-2-73_.

(Acknowledgment)
State of Texas
County of Hidalgo

This instrument was acknowledged before me on the 26th_ of January, 1993, by MARGARET
L. McALLEN, President of Hidalgo Mortgage Co., Inc., a Texas Corporation on behalf of said
corporation, as Partncr of Westgate Propertics, on behalf of said partnership.

ONTIOA MARTINEZ Notary %blic, State of Texas %

MY COSS0 DXPARCS
blarch 8, 1608

—Oneida Martinez =
Printed Name of Notary
My Commission Expires:,3-&- 2%

CHARGE AND RETURN TO:

Anita G. lozano
JONES, GALLIGAN & KEY
P. O. Drawer 1247
Weslaco, Texas 78596
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Weslgate Woods Subdivision Unit No. 1, o subdivision containing 20.10 ocres of land,
belng out of Farm Tract 730, Block 165, Viest Tract Subdivision, Llano Grande Grant,

and belng more particularly described as follows:

Beginning a¢ a point along the West line of Farm Tract 730, South a distance of
208.71 ft. from the Northwest corner of sald Farm Tract 730 for a corner and point

of beginniny of this tract of land;
Thence, East a distance of 208.71 ft, to a found 1/2-inch rebar for a corner;
Thence, North a distance of 208,71 ft. to a found 1/2-Inch rebar for a corner;

Thence, East a distance of 1,111.29 ft. to a set 1/2-inch rebar for the Northeast
corner of thls parcel of land;

Thence; South a distance of 315.00 ft. to a set 114-inch rebar for the Southeast corner
of this parcel of land;

Thence, West a distance of 240.00 ft. to a est 1/2-Inch rebar for a corner;
Thence, South a dislance of 155.00 ft. to a set 1/2-inch rebar for a corner;
Thence, Viest a distance of 140.00 ft. to a set 1/2-Inch rebar for a corner;

Thence, South 84° 47' 44" West a distance of 826.76 ft. to a set 1/2-Inch rebar for
a corner;

Thence, North a distance of 70.00 ft. to a set 1/2-inch rebar for a corner;
Thence, West a distance of 260.00 ft. to a set 1/2-inch rebar for a corner;
Thence, South a distance of 411.29 ft. to a set 1/2-Inch rebar for a corner;

Thence, West a distance of 215.00 ft. to a sel 1/2-Inch rebar on the East right-of-way
line of Mile 6 Yest;

Thence, continuing along the East right-of-way line of Mlle 6 West, South a distance
of 70.0 ft. to a set 1/2-inch rebar for a corner;

Thence, East a distance of 256.00 ft. to a set 1/2-inch rebar for a corner:
Thence, South a distance of 190.00 ft. to a set 1/2-inch rebar for a corner;

Thence, West a distance of 256.00 ft. to a set 1/2-Inch rebar on the East right-of-way
line of Mile 6 Vest, in all 2 total distance of 296.00 ft. to the centerline of sald Mlle 6

West and the Soulhwest corner of this tract of land;

Thence, North along sald centerline of Mile 6 West a distance of 1,301,29 ft. to the
POINT OF BEGINNING, AND CONTAINING 28,10 acres, more or less.

STATE OF TEXAS
COUNTY OF HIDALGO

We, the undersigned, owners of the land shown on this plat and deslgnated
hereln as Westgate Woods Subdlvision Unit No. 1, a subdivision to Hidalgo County,
Texas, and whose names are subscribed hereto, approve, accept, and adopt the
accompanying map of sald subdivision, and hereby dedicate to the use of the
public streets, alleys, parks, water courses, dralns, easements, and all publlc
places thereon shown for the purpose and consideration thereln expressed.

(ol Laaria)

Bob Davls

naageaet- K j.wgmﬂ&__——

Margared L. McAllen
Hidalgo Morigage Co.
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STATE OF TEXAS . .
COUNTY OF HbALGO = 3412 804

Before me, the undersigned authority, on this day personally appeared Bob
Davis and Morgaret L. McAllen known to me to be the persons whose names are
subscribed to the foregoing Instrument, and acknowledyed to me that they

execuled the same for the purposes and conslderations therein stated.

Given under my hand and seal of office thls 4 *& day of A/Ochnbcr' '
1992, o wages.. .apamemade
Vedper .ty {04 MARTRILT
R i )

Lo e e @{:'Tgam% ]‘/W/
] ﬁ"’"r" s TbBAN Notary~Rublic, alyo County, gxas

(Y] o y..‘.

STATE OF TEXAS
COUNTY OF HIDALGO

1, the undersigned, 8 Reglstered Publlc Surveyor and Engineer In the State of

Texas, hereby certify that this plat Is true and correctly made, and s prepared i
from an actual survey on the property made under my supervision on the ground, \
and furttagr certify that proper_englneering consideration has been glven to this &
plat. S 7oy R

U Tt S ORI , 23
PE M. LT b ""ﬂwwle. 7. oA P

e ' -t" ! b e [y 2377 -— -— ",

R !, *Wililam R. Shea, RPS 13772, PE 128573 {’3-:/
I, the undersigned, Mayor of the City of Weslaco, hereby certify that this .. wu
subdivision plat conforms to all requirgmnents of the Subdivislon Regulations “3\(\

of this City whereln my approval is r

STATE OF TEXAS
COUNTY OF HIDALGO

This plat of Westgate Woods Subdlvision Unit No. 1 has been submitted to and
considered by the Planning and Zoning Commisslon of the City of Weslaco, Texas,
and s herebyg approved by such Commission,

Dated this -2/ day of ﬁoﬁ(ﬂb 1992/
T G Al
alrnan /

X
Z Mfwf)

Secretary

I, the undersigned, Judge of the County of Hidalgo, hereby certify that this
Subdivislon Plat conforms to all requirements of the Subdivision Regulations of

this County wherein my approval Is required.

J. Edgar Rulz, County Judge = llidalgo County
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